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This bill creates the Charter School Emergency Powers Act and enables the following:

Section 1

· In emergency situations, the Commissioner of Education may authorize external control of a charter school when requested to do so by a School District Board of Education, or the Charter School Institute.

Section 2, 3 & 10
· If requested to intervene, the Commissioner may authorize this external control via a temporary order, or, preliminary order.
· Depending on whether external control is placed through a temporary or preliminary order, different steps and timing are required under each process described in these sections.

Section 4
The Commissioner:
· may demand production of information from the charter respondent that may be necessary to conduct an investigation;

· may issue subpoenas; and

· may draw appropriate inference from failure of any party to promptly comply with such orders.

Section 5
· Preliminary Order shall be effective for 120 days and may be extended for an additional 120 days upon good cause shown.

Section 6

· A temporary or preliminary order may appoint the authorizer or another entity or person to act as a fiduciary.

· A temporary or preliminary order may not:

· Conclude, dissolve, relinquish or surrender the charter contract;

· Effect nonrenewal or revocation of the charter contract;

· Negotiate, renegotiate, or amend the charter contract; 

· Exercise the legal standing of the charter respondent in any administrative or court proceeding other than one brought from this legislation (except that, the fiduciary may seek recover of unpaid money due to the charter respondent from an authorizer);

· Transfer into a trust the assets of the charter respondent;

· Repeal, alter, amend, restate, or in any fashion modify the charter respondent’s organic documents;

· Remove, recall, or appoint any member of the charter respondent’s governing board or officers;

· Take any action that is reserved for the membership of a charter respondent that is organized as a membership organization; or 

· Take any action that is not within the power of the charter respondent’s governing board.

Section 7
· The Commissioner may require a fiduciary to provide evidence of appropriate insurance coverage. 

Section 8
· An order or reorganization can be requested by the authorizer, fiduciary, or Commissioner, subject to the provisions of this section. 

Section 9
· The Fiduciary shall submit appropriate financial information to the Commissioner and the Director of Public School Finance within CDE and provide copies to the charter respondent and authorizer.  The charter respondent and authorizer may submit additional information to the director of public school finance.  

· After receipt of all pertinent financial information the Director of Public School Finance shall make a written recommendation to the Commissioner.
Section 11
· Expenses incurred by an authorizer shall be borne by the authorizer;

· Expenses incurred by a charter respondent in defending any proceedings shall be borne by the charter respondents.

· Expenses incurred by the department shall be borne equally by the authorizer and the charter respondent.

· Expenses incurred by the fiduciary shall be submitted to the charter respondent and Commissioner for approval and after the Commission resolve any disputed charges shall be borne by the charter respondent.

Section 12-17
· Procedural and qualifying sections to this legislation.
Section 18

· If an external fiduciary determines that a charter school has engaged in an excess benefit transaction, the fiduciary may cancel the contract awarding the excess benefits and, under certain circumstances, may demand the return of all excess benefits paid within the preceding 6 years.

