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CHAIRMAN DURHAM: Commissioner, where would
we like to start?

MS. ANTHES: 1 think we have this esteemed
panel of CDE folks in front of us. Though we"re still set
up in sort of the formal process where meaning needs to be
a little more informal and dialogues. So just keep that in
mind. But we"ve tried to prepare this iIs a ever changing
landscape, so there®s a lot of Information and we were
trying to get the latest analysis on the rules to you. So
you know, thank you for all of the material you“re
digesting. The team here will help you to digest some of
that material today. But this is the time to sort of
engage in the details with you also. So get ready for
details. Thank you. 1 think I"Il turn 1t over to Pat.
Yup. Thank you.

CHAIRMAN DURHAM: All right. And members if
you have questions just to iInterrupt as appropriate as long
as we"ll -- we"ll try and stay on track as best we can.
Okay?

MS. ANTHES: And CDE team just as a reminder
since this is a little more informal you don®"t have to
address the Chair 1 think every time.

CHAIRMAN DURHAM: Yeah. Let"s --

MS. ANTHES: Just have a dialogue.
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CHAIRMAN DURHAM: -- do this expeditiously
as practical. Thank you.

MS. ANTHES: And thank you for getting all
the stuff together. This has been a phenomenal amount of
stuff that 1"m not sure.

CHAIRMAN DURHAM: Yeah.

MS. ANTHES: 1°m not so sure all of us
internalized. So be patient with some of our questions,
please.

MR. CHAPMAN: Okay. All right. Thank you
Chairman Durham, Commissioner Anthes, and Members of the
Board for this opportunity to provide the latest
information we have and for the many opportunity. You
might want to ask questions and get more details regarding
ESSA , State Plan Development and the recently proposed
regulations from the USDE. Our goal today is simply to
have you guys walk away with a little bit better
understanding of what will be required of us In our state
plan. A better understanding of the rules that have been
proposed by the USDE and also a better understanding of why
we have some concerns about the rules as proposed by the
USDE.

We*l1l do that within the following agenda.
We -- first we"ll review the state plan, the framework of

the state plan as put out by the U.S. Department of
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Education. And then, talk a little bit about the proposed
rules, the process for submitting comments and our analysis
of those rules, and then we"ll dive more deeply into some
of the specific rules with regard to accountability and
reporting. And then, hopefully there will be some time for
some questions and answers as Chairman Durham mentioned.
Any questions that you have along the way are welcome and
we"ll try to answer them as best we can. So first, iIn
releasing the rules on May 31st, the proposed rules
included three things.

One is sort of an outline of what will be
expected of states In submitting their state ESSA plans,
and then proposed rules around accountability and
reporting. In the rules, they released sort of organizing
framework, an outline of what state plans will look like.
And the next few slides 171l review just a pretty brief
terms, what will be expected of us In those sections of the
planned stakeholder consultation program, coordination,
standards, assessment, and so forth. Also, a little bit
about some of the questions that we need to ask ourselves
be in finalizing the state plan for submission.

So beginning with the stakeholder
consultation process, as you know, we recently completed
the ESSA Listening Tour which was really sort of our Phase

one of beginning to hear the thoughts, concerns, the
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recommendations of folks in the field. Then we"ll pivot
from that broad Listening Tour to a deeper discussion with
our stakeholders. What the U.S. Department of Education
will be looking for in that section of our state plan is a
description of the consultation process, a list of really
specific list of all of who -- with whom we"ve consulted
along the way, what we heard and the degree to which we"re
implementing what we heard.

And so the questions that we have to ask
ourselves, have we consulted with all the required folks,
first? Have we consulted with all the right folks --
second. And is our plan consistent with what we have
heard, and if not, why not? As part of the ESSA waiver,
they asked us to submit each and every comment we, we heard
when we vetted our wailver with stakeholders. So we"ll be
submitting a list of the folks that we consulted with, a
list of all of their comments and concerns and then we"ll
have to address. So iIf we were hearing one thing and we"re
implementing something else, why is that? And there might
be a lot of very good reasons for it but that"s what
they~ 11 be looking for.

MS. ANTHES: Pat, was there a list from --
in the law or in your rules of --

MR. CHAPMAN: There is --

MS. ANTHES: -- specific positions?

JULY 7, 2016 STUDY SESSION ESSA
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MR. CHAPMAN: Their parents, teachers,
district administrators. So there i1s a long list of
advocacy groups, board members. There is a long list that

MS. ANTHES: (Inaudible) or did we pick our
due date today?

MR. CHAPMAN: -- it"s in the -- it"s iIn the
Fed register. And 1 was thinking last night that we
probably should have sent you the actual fed register so
that you can read that. But it"s a fairly lengthy list of
-- of folks that they expect. Native American tribes
really down to pretty specific levels. And I don®t think
that" 11 be problematic for us to reach out to all those
folks who are listed In the -- in the proposed rules.
We"ve had to do it before for the waiver.

CHAIRMAN DURHAM: Do you think that we need
to reach out to all these individual and groups for
feedback on the plan that we develop? Or do they need to
be a part of the groups that are doing the developing? Or
it 1s that clear?

MR. CHAPMAN: So what we"re thinking of as
sort of this, we reached out, we had a sort of an initial
engagement with a lot of groups and a lot of folks --

CHAIRMAN DURHAM: Which s kind of

volunteering?
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MR. CHAPMAN: -- yes. Part of the Listening
Tour, but also, we were pretty methodical In reaching out
to specific groups, and a lot of groups were pretty
methodical and reaching out to us. Really, as part of that
first phase, there is really not a lot of opportunity to
dig deeply into the requirements or the opportunities
afforded by ESSA. So the plan is to loop back with all
those from whom we®ve heard both in the drafting of the
plan but also once we have a draft in the vetting of the
plan over the next six to eight months.

CHAIRMAN DURHAM: And the folks we haven®t
had? The folks who have not yet by their own choice
participated. We"ll seek them out and get responses from
them on the plan.

MR. CHAPMAN: Yeah. And 1 think that when
you are actually begin drafting the plan, there are- there
are some natural entities that sort of surface with whom
you woulld want to consult more deeply. But then, there are
also the sort of i1t iIs that checklist. So we have a
checklist and we"ll be making sure that we head each and
every group or individual representative.

CHAIRMAN DURHAM: Check them twice. Okay.

MR. CHAPMAN: Yeah.

CHAIRMAN DURHAM: Thank you.

JULY 7, 2016 STUDY SESSION ESSA
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UNIDENTIFIED VOICE: Yes. Thanks, of
course.

UNIDENTIFIED VOICE: 1°d be interested in
the comments that were made. Could those be made real of
them to us?

MR. CHAPMAN: Yes.

UNIDENTIFIED VOICE: How far? Thank you.

MR. CHAPMAN: So a lot of them are already
on our website. So we have them organized by each of the -
- the Listening Tour sites that we visited. We have the
comments from that site. We also are on the process of
synthesizing those comments into sort of you know themes,
which we"re kind of starting to get out to folks. But
we"re also gonna produce some sort of final report that we
will make sure that the board and -- and all those who
participated in the Listening Tour receives. So we"ve sent
comments back already too, so for example, Pueblo.

We sent the folks who attended the Pueblo
Listening Tour, their comments, we"ve -- we"ve sent them
back to them. And so a lot of that 1s on our website
already, but we"re still kind of synthesizing it and trying
to polish the -- polish it into report format. Leanne do
you wanna -- Leanne and -- Leanne and her team are the --
the folks who are pulling all that together. Do you have

anything you would wanna add to that?
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MS. EMM: No. All of them are there except
the webinar and the internet (inaudible).

MR. CHAPMAN: Okay.

MS SCHROEDER: Okay. Jane go ahead.

MS. GOFF: Where to start? So the public
feedback, the comments that we have pertain -- are
primarily the result from the Listening Tour gatherings,
right?

MR. CHAPMAN: Yes. And the additional
listening sessions will be held.

MS. GOFF: Okay. Thank you. Second, we --
I have seen that list of groups that considered as far as
I*m calling it, our state collaborative partnership total.
I know I didn"t read those in any official in the -- iIn the
register or -- or the U.S. Department"s website. But I
know they were in some documentation, some paperwork that
we got tied into our Listening Tour plan and all sorts. |1
know I*"ve seen it. |1 guess we"ve now got, this is part of
my concern with the timeline, not by the Art departments
designed, it"s just back from the feds.

We have -- we had coming out pretty
simultaneously that our own information about Listening
Tours. Then, we had guidance. And then we had rules,
smack dab it felt like on the heels of all of that. 1™m

finding it difficult to explain to people what each part of
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that is and how it iIs not the same as another part. So
when we have from now on and I know the website aren"t,
yes, It"s a website, is intended to alleviate a lot of that
fogginess. 1 guess another -- another push on helping
people realize that website exists and the kind of thing
that that can be found there is -- is important. [I"m just
finding it interesting and we"re working through our part
and thank you all.

I echo any -- any comments about the
magnanimous nature of this work and what you have just
done. 1 appreciate i1t very much. But having, we need to
discuss i1t too. How are we gonna communicate that guidance
iIs not the same as regulations and an understanding when
people do read our comments starting today? In all of our
meetings about this. Are they going to understand which
part of this applies and -- what®"s coming up. I —-- 1 hope
that"s a little bit clearer than 1t feels like 1"m saying
it. But I"m concerned about that.

MR. CHAPMAN: Yes. But there are two things
and so there®s the statute i1tself, the law that was passed
by Congress --

MS. GOFF: Yes. Right. That"s important.

MR. CHAPMAN: -- and signed by the president
and in the law itself, it states that there should be

meaningful consultation with the governor members of the
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state legislature, the state Board of Education, LEAs,
representatives of Indian tribes in Colorado, teachers,
principals, other school leaders, charter school leaders,
specialized instructional support personnel,
paraprofessionals, administrators, other staff and parents.
So that"s where that list in statute. The U.S. Department
of Education is now releasing rules that- that sort of add
-— add or clarify what"s In statute. 1 think that in this
case, the rules are- are pretty consistent with what"s in
statute with regard to with whom we should consult. 1 do
think 1t"s a longer list in rules than 1t iIs In- in
statute. So we"re gonna reach out to all the folks who are
listed in statute and reach out to all the folks who are
listed and rules. And 1 think that we"re already well down
the road in doing that.

MS. GOFF: Yes. 1"m sure we are and -- and
ahead of some other places if I"m not mistaken. But I
guess then the -- then the next part of that question is,
how. The next -- the big -- the big end step is the group
that will actually write the plan. Put the plan together.
And having people understand that right now we -- we don"t
have knowledge, at least | don"t, of what appointments have
been made to that group. And that how -- how to explain it
to folks. Committees, gonna have to be responsible for

some of their own explanation. But how do we help our
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public understand what the role of that group is, and what
their work i1s going to be based on.

That"s a rhetorical kind of that question.
But 1 just find that there®s been some conflation of these
parts with me. Without any clear explanation to folks who
are reading this and getting all hyped up without doing the
work in a good way and -- and trying to understand it.
Because 1 -- 1"ve got -- you wouldn®"t believe the number of
questions I have just in the last week about who"s doing
what and what"s this for? And you know, as the our -- our
response, comments on the rules come out, then how -- how
are people going to know that rule making is quite a bit
different than the guidance that"s been offered.

MR. CHAPMAN: Yes. And 1 think, hopefully
that we 1l --

MS. GOFF: People need to understand that
now 1 think, but they don"t.

MR. CHAPMAN: -- clarify some of that today.
And 1 also, like Ms. Anthes has asked that we do send out
sort of like closing the loop communication to the field,
get providing more details about the committee make up and
who"s on the committees. We"re also following up what we
heard from a number of folks on the Listening Tour who

would like to be a part of the committee process and -- and
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are reaching back out to those folks and -- and finding
committee placements for them.

UNIDENTIFIED VOICE: Thank you for
listening.

MR. CHAPMAN: Right. So the -- so we"ll
have to present our stakeholder consultation activities as
part of, really as part of the first part of our ESSA state
plan. There®"s also a requirement that we coordinate our
state plan efforts with another, a number of other related
programs like special ad, head start, malnutrition, and
describe how we"re coordinating our efforts with those
other large programs.

And that"s simply sort of a checklist again,
you know, have we- have we met with and have begun to do
planning with those programs that are listed in the
statute. And are there other programs with which we should
coordinate our efforts. The next part of it is, and for
those of you who are familiar with the waiver, there are a
number of assurances and there are a number of assurances
listed In statute. There are a number of assurances listed
in- in- oops, thank you very much. There we go. A number
of assurances listed and ruled. And it"s really a
checklist and 1t"s likely to be a fairly lengthy checklist
and these are all the things that we agreed to do as a

condition of receipt of the funds.
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UNIDENTIFIED VOICE: Can you just give us
one example?

MR. CHAPMAN: A lot of reporting
requirements, accountability decisions-

UNIDENTIFIED VOICE: So if they give us the
money we"ve got to do this, this and this?

MR. CHAPMAN: Yeah. And so the question we
need to ask ourselves, are we able to comply to be
affirmative in our response to that assurance. And
another, the other question iIs do we want to, do we -- 1is
that a fair and reasonable condition of receipt of these
funds. So i1t"s a fairly --

CHAIRMAN DURHAM: These assurances have to
be listed in the waiver? | mean, we"re not getting waivers
anymore. Correct?

MR. CHAPMAN: Correct.

CHAIRMAN DURHAM: So they have to be, the
assurances, they want to be part of our plan?

MR. CHAPMAN: Yes. And they will provide us
more details. They will likely provide us a list of all of
those assurances, something --

CHAIRMAN DURHAM: Nonetheless, we"ll be the
new definition of flexibility?

MR. CHAPMAN: Yes.

CHAIRMAN DURHAM: Okay. Thank you.

JULY 7, 2016 STUDY SESSION ESSA
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MR. CHAPMAN: Okay and so that"s -- that"s
the beginning part of our plan. So stakeholder
consultation program, coordination and assurances and then
then we kind of launch into the meat of the plan and it
begins with standards. Thank you very much.

UNIDENTIFIED VOICE: (Inaudible).

MR. CHAPMAN: I can®"t. |1 can walk and chew
gum but I can®"t talk and click -- click.

UNIDENTIFIED VOICE: Okay.

MR. CHAPMAN: So the -- one of the
interesting things is they don"t ask us to submit our
standards. They just ask us to provide evidence of
adoption of challenging academic standards. Then provide
evidence that we have adopted alternate standards that are
aligned with those challenging academic standards, and then
finally provide evidence of adoption of English language
proficiency standards that are aligned with the academic
standards. There are a number of other specific things
that they will ask us -- that they will ask us to provide
in our state plan relative to the standards.

CHAIRMAN DURHAM: Standards you reviewed by
2018. That"s Colorado statue or is that federal or?

MR. CHAPMAN: That"s Colorado statute. And
so as part of the Listening Tour that"s what we noted as

part of. So we were soliciting input regarding the
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standards. We are simply noting that pursuant to Colorado
statute our standards will be reviewed within the specific
timeline. They -- while the statute indicates that our
standards are to be aligned with college -- Colorado
College entrance requirements, and career, and technical
standards. They don"t seem to be asking for that in their
rules that they proposed. So they are not asking us to
necessarily make a case that yes our standards are aligned.
Really they -- they“re looking for evidence that we"ve
adopted standards and that -- that our standards are
aligned across English language proficiency alternate and
the challenging academic standards.

MS. SCHROEDER: What are the alternate
standards? 1 kind of don"t remember that.

MR. CHAPMAN: So those are the standards for
the students with the most severe cognitive disabilities,
the 1 percent of students. And that"s actually.

MS. FLORES: That goes with the alternate
assessment"s then.

MR. CHAPMAN: Yes. And actually that"s
discretionary. The state does not need is not required to
adopt those standards. But we have them in place but under
ESSA 1t"s not required. But 1t we have them we need to
demonstrate that they"re aligned with our challenging

academic standards.
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MS. FLORES: May I ask a question at this
point?

CHAIRMAN DURHAM:  Yes.

MS. FLORES: The -- the education, what is
it? The reporter education today or whatever.

MR. CHAPMAN: Education week?

MS. FLORES: Education Week, thank you.
Reported that we were one of two states that had already
agreed to -- to the alternative assessments. And they said
that it was because the commissioner and the legislature
had already agreed to that. Are we beholden into that? Is
that true? And.

MS. MAZANEC: What are you talking about?

MS. FLORES: 1"m talking about the article.

MS. MAZANEC: So (inaudible).

MS. FLORES: It said that we in Hampshire
had agreed to be -- the people they were going to --

MR. ASP: Is that the assessment pilot?

MS. FLORES: You know and they also we"ve
had to say --

MS. MAZANEC: That (inaudible).

MS. FLORES: That had already been agreed by
the legislature and by the Commissioner. And he"d

mentioned (inaudible).
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MS. RANKIN: Thank you. Dr. Flores I can
clarify that 1 think they were talking about the innovative
assessment pilots and New Hampshire has already agreed to
do that. Our legislature In the past session did pass a
law that said CDE and the commissioner will apply to be an
assessment pilot. So I would say wasn®t quite the

commissioner®™s decision but it said in the law that we will

do that.

MS. FLORES: And will that be helping us to,
well --

MS. RANKIN: 1 think 1t will be holding us
to apply.

MS. FLORES: -to apply but would that also
say we should apply now? Or In two years? Or can we --
when will that come out?

MR. CHAPMAN: The secretary just released
proposed rules related to the assessment pilot and those
will be 1 think noted iIn that fed register in the next week
or two and then there"ll be an opportunity to provide
public comment on those proposed rules as well.

MS. FLORES: So when will the proposal for
that?

UNIDENTIFIED VOICE: (Inaudible).
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MR. CHAPMAN: It"s whenever the secretary
decides 1t"s a fairly another fairly lengthy list of rules
tied to participation in that pilot.

MS. FLORES: Thank you.

MR. CHAPMAN: So after submitting the
required information related to the standards the next
section of the state plan as outlined by the U.S.
Department of Education is academic assessments. In that
section will be asked to identify the assessments the state
iIs administering, including the required math and language
arts and English language proficiency and alternate
assessments and then describe how the state is complying
with the requirements related to assessments in languages
other than English. So there are some -- In the statute,
it indicates that states to the extent practicable should
offer —-- offer their assessments in languages other than
English. And that"s something that we*ll have to grapple
with as a state and then also describe how we will use the
state assessment grant funds that we receive annually. So
the questions, pardon me.

MS. OKES: How much s this?

MR. CHAPMAN: I"m thinking it"s.

MS. OKES: 1It"s on that pay chart.

MR. CHAPMAN: Yeah, that -- 1 think it might

be on the pie chart that we --
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MS. OKES: 1 can open it.

MR. CHAPMAN: I"m thinking like six million
or something but I"m not sure it could be less than six.

MS. GOFF: There you go.

MS. OKES: What"s the total cost of our
assessment?

UNIDENTIFIED VOICE: (Inaudible).

MS. OKES: Yeah. 1 can"t tell you
(inaudible).

MR. CHAPMAN: And so among the things that
we"ll have to describe as -- 1T we are doing assessments in
languages other -- other than English led assessments and
if not why not? With regard to accountability, we"ll be
asked to basically provide just like we"ll be providing a
description of our standards and assessments provide a
description of our state®"s accountability system, including
the indicators that will use, the measures, subgroups
weighting of all the indicators, a whole long laundry list
of specific information and then describe how the
accountability system applies to all schools. And then
there is some of the decisions and so we"ll cover this in a
lot more detail in a few minutes, but really one of the
decisions we have is that other indicators.

So there"s an requirement that we have an

additional indicator of the school quality and that®s one
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of the things that we"ve been discussing with or listening
to our participants what -- what would be another good
indicator to include within our state®s accountability
system. It could also asks us to talk about school
improvement in the -- the law. There 1s a requirement that
we identify two types of schools. The lowest performing
schools for comprehensive improvement and then the schools
that have achievement gaps or are performing at low levels
lower than would be expected for specific subgroups.

We i1dentify those schools for targeted
improvement and so they will ask us to you know to submit
our definition for how we"re identifying those schools and
criteria that we"ll be establishing for exiting those
schools from that status and interventions that we would
utilize 1n working with those schools. And then there®s
also money that they- they®“re making available for that
purpose and will be asked to describe how we are making
those funds available to districts that have schools that
have been identified as comprehensive or targeted. And
then also will we make those funds available on a formula
or competitive basis and that"s generated a lot of
discussion on the Listening Tour.

We will return to our stakeholders to -- to
talk more about that with them and get their

recommendation. And then also if the state will be
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retaining some of those funds that are made available for
school improvement to provide direct services to those
districts and the -- and those schools that have been
identified for improvement. With regard to quality
instruction and leadership, supports for teachers, they“re
asking us to in our -- within our plan to describe the
state”s system of certification of licensure, teacher prep
and professional growth and how the state will utilize the
title two funding that we receive as a state annually to
improve the quality and effectiveness of teachers and
principals and increase student achievement.

We have to do a fair amount of reporting
pursuant to title two. So we need to provide our
definitions for ineffective out of field and i1nexperienced
teachers and describe how the state will support those
teachers in identifying and providing instruction to
students with special needs. And we"ve done that as part
of our waiver so this is really in a lot of ways pretty
consistent with what we*ve had to do in our waiver. But
the questions we need to ask ourselves 1s how will we
utilize these title two funds? There"s still a requirement
for teacher equity. So there®"s a requirement that the
state helps ensure that poor and minority -- minority
children are not taught disproportionately by ineffective

teachers and so they®"re asking that our teacher equity plan
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be a fundamental part of our ESSA plan and that will --
that will take some work.

But then also the issues of our -- our
ability to meet the reporting requirements and Naza we"ll
talk more about those In a few minutes. So then the final
part. So most of you know that the ESSA laws organized by
title program. So title one, title two, title three.
There®s funding tied to each of those titles. Grant
funding that"s awarded to -- to school districts on a
formula basis. And so there are a number of requirements
that they“"re asking of us to -- to address as part of that
sort of a title section. So there is -- 1t"s really a
section where they ask us a bunch of specific questions
about specific titles but then they also ask us how we will
ensure that students receive the -- the supports that they
need to succeed. So it really delineates homeless
students, migrant students, low Income students. And
they“re asking us to make a case for what we"re doing as a
state to provide supports for those students.

MS. SCHROEDER: That"s is a real basic
question if you"re a school district that has no title one
kids, you don"t get title two through five or six either.
Is that right? Are they all tied to title one?

MR. CHAPMAN: There is a connection in

formula. But that"s -- that"s not true that- so there®s --
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there®s specific criteria for each of the title programs.
And so as a district you have to have a certain poverty
level to be eligible to receive title one funding.

MS. SCHROEDER: Right.

MR. CHAPMAN: There®"s no such requirement
for title two. So --

MS. SCHROEDER: So.

MR. CHAPMAN: -- and 1 think for title one 1
think 1t"s like 2 percent or something like that.

MS. SCHROEDER: All districts get the title
two funding?

MR. CHAPMAN: Yes, all districts are
eligible for title two funding. 1 think we have all
districts accepting the funds and historically we have had
a small handful of districts that have declined funds under
title One and title two. 1 think we still have one or two
that are declining title one but I think every all
districts participate in title two.

MS. SCHROEDER: Thanks.

MR. CHAPMAN: There i1s an opportunity in the
law to retain 3 percent of our title one funds to provide
direct student services grants to liaise that comes out of
the title one part of money. And so there is some debate
or discussion around whether it"s a good idea for CTE to

retain those 3 percent to make them available as a special
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grant. | would argue that- that districts can already do
the activities that we would be creating if we were to
retain those funds and make a special grant -- grant
available to school districts. 1 think that districts
already have that flexibility. And there"s no need to
create an extra grant program especially if it comes off
out of the pockets of the districts that might already be
able to do i1t.

There are some advantages if we were to --
to retain those funds and make those funds available as --
as a special grant in that. Some smaller districts might
be able to access a greater amount of money than they
would, otherwise and might be able to really create some
good programs for their students particularly high school
students. So a lot of the title one funds not much of the
title one funds reach the high school level. And so that
would be an opportunity to help more of the title one funds
provide services to students at the high school level.
Cause most of the funds reach the elementary and middle
school levels.

MS. SCHROEDER: So Pat could you try to keep
track of the feedback on this. 1 know that"s one of the
questions that you asked at the Listening Tour. If it"s
possible if you could determine whether the big districts

say no to the 3 percent than in the small districts. |
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mean that"s it"s up to us to figure out what we wanna do
with that. But i1t seems to me that there might be a very
different point of view iIs just as you just described
between the benefits of the 3 percent.

MR. CHAPMAN: Yeah, and there i1s a fair
amount of interest In -- in looking at what we could do
with those direct student services grants. 1 know our
grants fiscal folks are now that we"re beginning to get
allocation information are kind of working the numbers so
that we have more information to take to the field and
having this discussion. So they have a sense of well 1-°d
get this amount of CDE didn®"t do it the special grant and
we get this amount if they did. And so they -- they can
make a more informed choice. So that"s just. Yeah?

MS. CORDIAL: How is this, what we just
talked about how does that tie into reassurances? Is there
any overlap there?

MR. CHAPMAN: That"s a good question. |1
don®"t know. We -- we do have an analysis sort of that
pulls out all the requirements In statute. And so | think
that there are a number of them that are worded as an
assurance so we could pull out we can begin to generate
what might likely be the list of assurances that we agreed
to or are being asked to agree to whether 1 know that we*"ll

have to submit as part of our state plan whether or not we
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plan to do those direct services grants. But as in the

next slide gonna kind of note that we can change our plan.

So.

UNIDENTIFIED VOICE: I™"m just, 1 don"t wanna
Jump into (inaudible). [I"m sitting here now looking at use
of -- use of program -- use of program funds in support of

healthy and well rounded students. So that brings in all
of the whole area of health and nutrition and you know iIs
that something that (inaudible) not that specifically.

What assurances do we need to make other than the reporting
and that kind of thing. 1°m just looking iIn the here that
iT 1ts better to if we are enabling ourselves the state
districts to meet the assurances, maybe the question will
be should the money be kept at here the state to assure we
can make assurances? 1, you know I"m just.

MR. CHAPMAN: Yeah, ITf we do -- if we do
keep the money at the state so it would work out to be
around $4.5 million that we would be retaining off the top
of our title one award. And we in 99 percent of that $4.5
million dollars would be awarded as grants to aliases.

MS. CORDIAL: Yeah. Which assured that the
assurances are assuredly possible.

MR. CHAPMAN: We®"lIl try to pull -- create
that list of potential assurances and get back to you guys

as quickly as possible. So there®s some things that are --
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that"s the outline of the state plan. Really, it"s a
description of what we have in place or plan to put iIn
place over the next couple of years with regard to
standards, with regard to assessments aligned to those
standards, and the use of that information as part of our
accountability system.

There -- there®s two options that we have iIn
submitting our plan, we can develop individual title
program applications so we*d submit application for Title
I, an application for Title 11, application for Title 111,

where we can submit a consolidated state plan, which is a

single plan for all of those titles. 1 was looking at
whether what"s -- what®"s the easiest or what"s the -- the
simple or the fewest strings attached. And I -- and 1 was
thinking, well, maybe, you know, maybe because -- maybe it

might be simpler and fewer strings iIf we were to do
individual program applications separate from each other.
But in the proposed rules, the U.S.
Department of Education says, "Well, if you wanna -- if you
wanna do individual program applications, you can do that,
but you still have or beholden to these consolidated state
plan requirements.”™ |1 would argue that that"s a little bit
of an overreach on their part, but I do think that when all
is said and done, i1t really, most like it makes sense to do

a consolidated state plan, and that would be -- that would
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be my recommendation. But that"s something that we need to
consider as -- as a department.

UNIDENTIFIED VOICE: Would it make any
difference to the districts?

MR. CHAPMAN: 1 don"t know. That"s --
that"s a -- that"s a good question. | think that even if
we do a consolidated state plan, we will want to pull out
our plans for individual programs along -- as part of that
consolidated state plan. There®"s -- once we develop our
state plan it -- It can be amended over time as our state
policy evolves. So once -- what we submit In next March or
July is not what we"re locked into forever. We can amend
it that well, I don"t think there®s any limitation to -- to
the number of amendments or the timing of any amendments

that we might wanna submit. The law doesn®t necessitate

the -- there"s nothing in the law that necessitates any
sort of major changes or major overhaul of our -- of our
state system. We can -- we can go -- go small and -- and

just make adjustments to what we have in place, and would
likely —- could likely receive approval. But it also

doesn®t preclude major changes over the next few years as

the -- as the state desires.
MS. GOFF: Correct me if I"m wrong -- wrong.
Isn"t it about $27 million dollars that we spend on -- on

accountability on the test on the product and such that $27
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million dollars. And is it $6 million that we get through
the state? And also the $4.5 million that we get for -- to
award frantically to that? | mean, wouldn®"t it be better
if we just say no to the accountability? Not that we"re
not going to have accountability but we say no to those
funds, and that would be still saving as a lot of money. |1
mean, that"s $24-$27 million. If you add the six million
to that, that"s $10 million, $10.5 million. And if we, you
know, don"t do the big accountability and let the -- let
the feds do the one that they do every three or four years
or so. | think we could still be saving a lot of money,
we"d be saving like $70 million.

UNIDENTIFIED VOICE: Except we would lose
our Title I money, so I"m not sure that will help.

MS. GOFF: Yeah. But if -- it would -- we
wouldn"t have to -- we"d lose i1t but we wouldn®t have to do
the -- the evaluation.

MS. SCHEFFEL: We"d loose the amount for
Title 1.

CHAIRMAN DURHAM: Dr. Scheffel.

MS. SCHEFFEL: That"s all Title 1.

MS. GOFF: That"s all title one but isn"t it
about $10 million?

CHAIRMAN DURHAM: 1It"s a $150.

MR. CHAPMAN: It"s a $150 for Title I.
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MS. GOFF: Okay.

MR. CHAPMAN: So the assessments are
required so that can take year 150 they"re basing In time
real money. And that might be one of those assurances like
the -- the state assures us that i1t will implement
assessments.

MS. FLORES: Well, we"d save money and time
for kids to be learning.

CHAIRMAN DURHAM: Deb.

MS. SCHEFFEL: 1 think what Dr. Flores is
suggesting though 1s 1t might be at some point on
discussion to step back and say, "What is the cost of this
implementation and these regulations?'” | mean, we"re Kind

of assuming we"re just going to do this and really not -- 1

mean, I"ve -- 1°ve read the rules they"re very
prescriptive, | think -- I think to suggest that -- that
gives all kinds of flexibility to the states is -- IS a
misnomer. It"s 1 think what -- what you®"re saying is let"s

step back. How much is this really costing us? What is
the cost benefit analysis? And what 1s the best way to
approach implementation of this law for Colorado. 1 think
that"s a great discussion. Yeah.

MR. CHAPMAN: 1 think that was one of the

sort of sentiments that the -- the law seems pretty
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prescriptive already and the -- the -- the rules
exacerbated that.

MS. SCHEFFEL: Because -- because just to
add, they said that states were going to have, you know,
we"re going to give you all this flexibility. Well, it
isn“t giving us all that flexibility.

MR. CHAPMAN: And it just sort of wrap up on
a few other considerations in -- In thinking about our
state plan. Is that what -- what the rules that they"re
laying out for ESSA are - are quite similar to rules that
we had under No Child Left Behind and -- and the waiver.

So we"re, you know, on the one hand, they“re pretty
prescriptive and -- and in some cases restrictive, but on
the other hand, we"re -- we"re well situated to pull
together our state plan because we have already developed
those descriptions of our -- our standards, our
assessments, and accountability system so really wanting to
kind of start from that -- that point.

Here"s -- here"s what we have in place in
Colorado. Here®s the opportunities for changes within ESSA
and -- and moving forward from there. Within this
PowerPoint where we try to pull out some of those decision
points. Eliza did a real nice job of -- of the green --

green circles. So to -- to highlight, these are -- these
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are the decision points and I think they®re really --
although the rule --

CHAIRMAN DURHAM: Didn"t you get the
impression during the Listening Tours that districts
perhaps by and large would like to see kind of a minimal --
minimal amount of change from existing practices and
procedures. Would that be a fair statement?

MR. CHAPMAN: Yes, I think that 1t"s on the
one hand a little bit of change fatigue and -- and not
wanting this -- this new law to result in -- in a lot more
burden or new burden. But at the same time, In iInterest iIn
-— 1n taking advantage of some the flexibility that -- that
-- that might be afforded under ESSA, so increase state
local discretion. So I think they -- they like that --
that opportunity.

CHAIRMAN DURHAM: Are -- are you yet iIn a
position not having seen all the rules to be able to
enumerate in simple terms, we have more flexibility in A
and B and C, are you not yet capable of doing that?

MR. CHAPMAN: 1 think that"s some of what
will be covered as part of the next session -- section.
Simon and also and -- are reporting. So I think that, you
know, the upshot i1s that -- that, yes, we -- there are some
problematic rules, there were -- we have a general concern

that the rules inappropriately in some cases, unfairly, and
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unnecessarily limit state and local discretion and
flexibility. And that said we can likely make most of --
most of them work, but we feel it"s a really good idea to
compile our concerns and submit them as part of the -- of
the process that has been laid out by the USDE, but also be
pretty overt and -- and forthright in sending
communications directly to the U.S. Department of Education
expressing our concern and why we"re concerned.

So to move quickly through the process as
noted in the -- In your June meeting, they did release the
rules on the 31st. We -- we have up to 60 days to compile
and submit our comments as part of their -- their process
and the rules. This -- this round of rules covers on
reporting and the kind of Title I -- reporting Title 1
accountability and consolidate state plan requirements.
I*m going to turn it over to Nazanin to walk us through
their analysis. So some of what you"ve received.

MS. MAHAJERI-NELSON: Good afternoon,
Chairman Dermot -- Durham. Commissioner Anthes and
esteemed members of the Board. My name is Nazanin
Mohajeri-Nelson, I*m with the Federal Programs Unit. Our
objective for conducting these analyses was to put -- to
supply comments or draft of comments that the field in CDE
and State Board and legislators could respond to and react

to. In creating comments, we wanted to be as objective as
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possible and so we wanted to be able to say that we had
studied, and done a content analysis of the rules and
compared them to the actual ESSA statute. And that we had
considered whether the rules were supportive of families
and students, whether they were feasible for Colorado to
conduct or implement.

We wanted to be able to be in a position to
identify the parts of the rules that were restricting our
flexibility, that were intended under the ESSA -- ESSA
statute. And we wanted to be able to identify the parts
that don"t have a basis iIn statute, and be able to make
objective comments about those in that process that were
required to follow and commenting back to the USDE. The
first document that you"ve received i1s the draft of the
beginning of our comments back to the USDE based on our
preliminary analyses. Our analyses are work in progress,
that"s the spreadsheet that you receive. We are going
through and have had two people so far go through encode
each one of the items within the proposed rules as either
being providing clarity or being supportive or being
duplicative of the statute, and whether there is any
conflicts with the ESSA statute itself or whether there are
restrictions. And like | said, no basis iIn statute.

We"re also looking for the reasonableness of

the requirements iIn the rules to determine whether Colorado
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iIs In a position to be able to meet some of those
requirements, and whether we need to be able to make
comments. For example, one of theilr requirements is that
we do state report cards by the end of December 31st every
single year for the previous year. Given our assessment
timeline and the work that is required In preparing that
state report card, that is a very unreasonable expectation
for the state to be able to comply with.

So in order for us to put together these
comments, that"s the level of analyses that we®ve done, and
preliminarily just -- we have other people that will be
analyzing the rules to the extent that we have been and
we"re pulling out sections, and referring to experts in the
field that would -- that rule would impact. So that will
be incorporated into this, but we did want to share with
you that our preliminary analysis at the state level, she
has shown that there are 28 new rules that are being
proposed with 117 subsections within those rules.

UNIDENTIFIED VOICE: Ma"am, would you say
that again.

MS. MAHAJERI-NELSON: Yes.

UNIDENTIFIED VOICE: The numbers.

MS. MAHAJERI-NELSON: Twenty eight rules.
There are seven that have to do with the state plan. There

are 13 that have to do with accountability, and there are
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eight that have to do with reporting. Of those 117, our
preliminary analysis shows that 75 percent of those rules
contain restatements or rephrasing of the statute itself.
So they"re unnecessary and they®"re just creating additional
work for states and LEA -- districts to have to follow
these rules. We do --

CHAIRMAN DURHAM: (Inaudible).

MS. MAHAJERI-NELSON: Oh sorry. The 117 are
sub indicators within those rules. So there are 28 rules
that have subsections within each one. The subsections we
looked at -- at the first level of subsection. Within each
one of those first levels, many of them have multiple
subsections underneath them. So they“re are quite
voluminous and -- and oftentimes duplicative of the
statute. There are about 30 percent of them that do
provide clarification and support for families and students
or have supportive components. For example, when the
statute itself references of term, the rules go on to then
define that term to provide some clarity, which is helpful,
and good to have. But that®"s only about 30 percent of them
based on preliminary analyses. A quarter of them contain
regulations that would limit the states flexibility. We

have concerns around that.
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UNIDENTIFIED VOICE: | have a question. Are
you talking about the notice of proposed rules and the
analysis of proposed rules as the last two?

MS. MAHAJERI-NELSON: Yes, yes.

UNIDENTIFIED VOICE: Can you give me -- can
you give me a date on that analysis of proposed rules. 1
see the first one is May 31st. What -- what"s the date on
this, I"m sure I1t"s recent?

MS. GOFF: 1t"s true

MS. MAHAJERI-NELSON: Sorry.

MR. CHAPMAN: Yeah. So i1n the next slide
we"ll talk a little bit that. So the -- the USDE released
and posted notice of rule making in the third register on
May 31st. We have until August 1st to respond to those
rules, to submit our comments, any concerns we have any --
any support we might want to raise. Yeah. So Nazanin and
a couple of other folks are doing a pretty thorough
analysis of those rules to identify areas that -- that
we"re concerned about, that we feel that limit state local
flexibility.

UNIDENTIFIED VOICE: And we"re still in the
process.

MR. CHAPMAN: And -- and so there®s a draft.

MS. SCHEFFEL: We will be all lead into

that.

JULY 7, 2016 STUDY SESSION ESSA



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LY

MR. CHAPMAN: Yes.

MS. MAHAJERI-NELSON: Yes. So it"s --

UNIDENTIFIED VOICE: Sure. Thank you for
the columns, colored columns that kind of helpful but some
confusion. | went back and forth. Duplicative of statue
or there"s another one referring to that. Refers to the
ESSA statutory language.

MS. MAHAJERI-NELSON: Yes, ma®am.

UNIDENTIFIED VOICE: We"ll, we"ve been
looking toward doing that kind of an analysis based on
comparison with our own state statutory language. 1 think
there"s one, at least one reference to that in here iIn --
in the analysis. But I -- that"s one of the things that 1
want to be sure when 1 explain to people who ask about
this, which statutory language are you looking at least.
So thank you, I -- I assumed it was true.

MS. MAHAJERI-NELSON: Right.

UNIDENTIFIED VOICE: Thank you.

MS. MAHAJERI-NELSON: Just briefly
finalizing our preliminary analyses. We did find that
another quarter of them do not have -- appear to have a
basis in statute, and really overreached the USDE"s and the
Secretary®s authority. And seven percent of them we"ve
identified so far as being unreasonable, like the example

that 1 gave with the December 31st deadline, and the one
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that we have the most concern with is that there®s
approximately 12 percent of the subsections of rules that
contain conflicts within the ESSA statute itself. So where
-- where the US Congress awarded flexibility and said state
determined or state defined terminology was very
specifically used, so that the states could have some
flexibility in designing our accountability system, our
state plan.

They have provided regulations or have
proposed regulations around those and that®s what"s most
concerning to us, and what we would like to comment back
on. We are in the process of asking others at CDE to
continue to look at this. We would like for -- to be able
to share these draft comments back with you. They are due
August 1st, so we have concerns about how best to get your
input, prior to your next Board meeting, because we
definitely would want to incorporate your feedback and your
concerns into these comments, before we submit them in that
formal process.

UNIDENTIFIED VOICE: 1 have a question.
Well, while you are going through this, are you
communicating with other states that are going through this
too? I mean, 1If you say there is 12 percent of conflict
within the document, there®s at least 12 percent in other

states. Are -- are you communicating with other states and
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seeing what their thoughts are on this before we send

those?

UNIDENTIFIED VOICE: Yes. So there"s been -
- there"s been some pulling together of states at -- by
several -- couple of different national organizations like

the chief officers, the CCSSO and the National Title 1
directors have been coordinating and meeting to determine
which parts are, there"s different conferences NCES, the
National Education Statistics conference is next week in
DC. There"s -- a big part of the agenda is looking at
these proposed rules, culminating comments back to the USDE
in regards to parts that we have concerns around.
UNIDENTIFIED VOICE: And -- and have the
universities being included? And I"m specifically thinking
about the think tanks at some universities. We have the
National Policy on Education Group at the University of
Colorado in Boulder. And then we have another policy, one
for the University of Colorado in Denver and 1™m sure that
their university policy people have been thinking about
this and have you included them or asked them for their
suggestions on this because | think that that could be very
helpful. 1 know that 1°ve been reading some analysis
through just blogs and stuff from universities. So that

could be helpful too.
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CHAIRMAN DURHAM: 1 think -- so we"re -- we
welcome any input or insight that any groups have relative
to the proposed rules. 1 think there"s -- there are a lot
of analyses of the ESSA itself. 1 haven®t seen much with
regard to the rules. We"re reaching out to CCSSO to help
us find other like minded states that -- that are really
pushing back or would like to push back and would like some
-— some company In pushing back and I -- 1 -—- | feel a
little bit like some of the comments that 1°ve read where
they feel that, "Oh yeah, the rules give, you know,
guarantee the flexibility that ESSA offered.” And 1 just
don"t think that"s true.

UNIDENTIFIED VOICE: See, 1 haven™t read
that and I don"t mean to demean. 1 think you -- you guys
are doing a great job because I haven®t certainly said, you
know, '*Oh yeah, I"ve read this and 25 percent or not" you
know, in line with what we should be doing. 1 think that"s
a great work that you"re doing. But just, you know, 1 --
1"ve been digging through this too and 1 just, you know,

it"s frustrating.

CHAIRMAN DURHAM: Yeah. 1 think the number
of others folks and organizations are -- are really kind of
looking to Colorado and -- and would like to see what we"re

-- what -- Naza and her folks are pulling together. And --
and 1f they -- i1f they"re engaged in a similar analysis, we
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hope to hear about it and we"re hoping that CCSSO will let
us know of other states that they®ve discovered that are
doing a similar kind of analysis.

CHAIRMAN DURHAM: Dr. Scheffel. Thank you.

MS. SCHEFFEL: Thank you. So how do we get
feedback to you and then that is submitted as comment for
others first and that we get no traction, what are our
options? One two and three different funding streams and
different sets of requirements and dependencies, and 1
guess i1t would be nice to sketch out what our options are.
I -—— 1 don"t hold a lot of hope that our -- our suggestions
or recommendations would be seriously taken.

UNIDENTIFIED VOICE: I do think that we --
we have a louder voice 1If -- 1f we do submit our comments
together. You know, we submit our comments but if we have
some sort of joint letter or something like that, where
we"re joining together with other states and certainly if
it's —— if it comes from high level folks within our state,
that there -- they"re more likely to be seriously
considered. We"re sort of planning a little bit for a
worst case scenario that if just all the rules go through
as written --

MS. SCHEFFEL: What are our options then?
When you say we submit --

UNIDENTIFIED VOICE: I still think that --

JULY 7, 2016 STUDY SESSION ESSA



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LY

MS. SCHEFFEL: -- suggestions or
recommendations and maybe they tweak a few things but
really have no substantive changes, what are our options
then?

UNIDENTIFIED VOICE: A lot of the rules just
sort of make more work for states, so they -- they say they
will -- how about we go -- can we go through some -- some
examples. So our -- our goal 1s to just to finish the
analysis by within the next week or two, It"s -- it"s the
one document as you noticed is really a long one. We-"ll
circulate 1t to -- to folks as soon as we have i1t
completed. We wanna make sure that -- that everybody®s on
board with what we"ve pulled together, before submitting
it. But I do think -- what I really hope that you walk
away with is a sense of what -- what are the rules that --
that